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PRINCIPAL BENCH, NEW DELHI
Original Application No. 817 of 2019

"~ Mahesh (Bala) T. Vengurlekar ~  =====--mm-eem-m- Applicant
v/s

The State of Maharashtra = ---=-=m=mmmmeeem Respondents

AFFIDAVIT ON BEHALF OF PRINCIPLE CHIEF CONSERVATOR

OF FOREST (HOFF), MAHARASHTRA STATE, NAGPUR.

I, Shahaji Dnyandev Narnavar, Age - 58 years, Occupation - Deputy

Conservator of Forests, Sawantwadi Forest Division, Sawantwadi do hereby

state on oath as under:-

k.

(V8]

I have been authorized by the Principal Chief Consecrvator ol Forcsts
(HoFF), Maharashtra State, Nagpur, vide his letter no. Desk-
25/0wnership/71/2020-21, dated 27/08/2020 to file affidavit on his
behalf in response to the order passed by this Hon’ble Tribunal in this
proceeding.

I say that I have read and understood the contents of the orders dated
22/10/2019 and 02/07/2020. '

I say that I have visited the land in Survey No. 47 admeasuring 3.48 ha.
situated at Village Ubhadanda, Taluka - Vengurla, District - Sindhudurg.
The land Survey No. 47 has been divided into two parts i.e. Survey No.

47/A and Survey No. 47/B. I have also read the Revenue Record
including mutation effected concerning the above mentioned land. 1 have
also derived the information from the record of my office concerning the
land and situation prevailing there.

[ say that lands bear Survey No. 47/A admeasuring 1.25 ha., land Survey
No. 47/B admeasuring 2.23 ha., and land Survey No. 46 udinwusuring
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4.04.40, all situated at Village Vagheshwar, Taluka - Vengurla, District -

Sindhudurg. I say that the village Vagheshwar is also known as village
Ubhadanda. Extracts from Village Form No. 7/12 in respect of these
three lands, Mutation No. 481 are annexed hereto and marked as
EXHIBIT - A, B and C respectively.

The land Survey No. 46 admeasuring 4.04.40 ha. is in the possession of

the Maharashtra Tourism Development Corporation. This is non-forest
land. A copy of 7/12 extract of Survey No. 46 is annexed hercto and
marked as EXHIBIT-D.

[ say that the Collector, Sindhudurg by his order dated REV-
3001/15/2016 in view of letter No. W&s1/2.51./7/2016 dated 31/08/2016 of

Tahsildar, Vengurla allotted the land Survey No. 47/A admeasuring 1.25
ha. to Chief Conservator of Forests, Mangrove, Mumbai for Crab
hatchery on lease on payment of nominal rent of Rs. 1 with conditions to
use the land for the sanctioned purpose and not to use the land for any
other purpose; to take care that the land is not encroached upon and if
encroached upon to remove the encroachment; to return the land or any
part of the land to the Government; not to cut any tree without prior
permission of Collector, or to dispose of the trees and the terms and
conditions enumerated in the Original Order No. RB/LND/II/2874 dated
27/05/1974 of the Collector, Ratnagiri shall remain unaltered. [ say that

District Ratnagiri was bifurcated to form Ratnagiri and Sindhudurg

districts.

I say that the land Survey No. 47/B admeasuring 2.23 ha. and Survey No.
46 are under the territorial jurisdiction, and under control, of Maharashtra
Tourism Development Corporation. These are non-forest lands.

I say that the land Survey No. 47/A and Survey No. 47/B are non-forest
lands and as such none of the both the lands was and is under the
territorial jurisdiction and control of the Deputy Conservator of Forests

(T) Sawantwadi Division, Sawantwadi and as such none ol the lands was
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10.

11.

. They found that no Mangrove tree was felled / cut.

under the territorial jurisdiction and control of the Chief Conservator of

Forests (T), Forest Circle, Kolhapur.

I say that the tree Suru (Casuarina equisetifolia) is not the scheduled tree

in view of provisions of Section 2 (f) of the Maharashtra Felling of Trees
(Regulation) Act, 1964 and as such for felling / cutting of any Suru trees,
no legal action could be taken by the Tree Officer, who is Range Forest
Officer in view of the provisions of the Maharashtra Felling of Trees
(Regulation) Act, 1964.

I say that in view of Notification dated 09/04/2013 issued by the State of
Maharashtra and published in Maharashtra Government Extraordinary
Gazette Part Four - A dated 20/05/2013, the tree Suru (Casuarina
equisetifolia) on non-forest land has been exempted from the operation of
the Rules in Chapter - IV - transit of Forest Produce. Thus for transport
of wood of felled / cut Suru trees action is not taken by any Forest Officer
in view of Section 42 read with Section 41 of the Indian Forest Act, 1927
and Rules under the Bombay Forest Rules, 1942 and thereafter now the
Maharashtra Forest Rules, 2014.

[ say that on 08/07/2020 the Assistant Conservator of Forest, Shri. 1. D.
Jalgaonkar and Range Forest Officer, Kudal along with a Forester and
two Forest Guards visited the lands in question. At that time two Panch
witnesses namely Shri. Sambhaji Raghoba Dicholkar and Shri. Maruti
Bhimrao Algor were called. The above Forest Officers in presence of the
two Panch Witnesses inspected the lands Survey No. 47/A and Survey
No. 47/B and found that 27 Suru trees had been cut from the land bearing
survey No. 47 B and the remaining trees were standing,

I also personally
visited and confirmed that only 27 Suru trees from the land bearing
Survey No. 47/B were cut. 1 say that 490 Suru trees were not found

felled / cut. 1 say that Panchnama of the process was drawn up on
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08/07/2020. A copy of the P
EXHIBIT - E.

anchnama is annexed hereto and marked as

I say that, as per 7/12 Extract and Mutation Entry No. 481 dated
11709/2016 the ownership and possession of land bearing Survey No.
47/B and 46 lies with Maharashtra Tourism Development Corporation.
Collector, Sindhudurg vide their letter 2% - ¢/q9r - yeRa wamEy. |,
CR/R0R, T R¥/09/R00, authorized Regional Manager, Maharashtra
Tourism Development Corporation, Ratnagiri for further action in said
Original Application No. 817/2019. Copy of the letter dated 14/07/2020
is annexed hereto and marked as EXHIBIT - F.

I say that on 08/07/2020 nine photographs of the lands Survey No. 47/B
showing stumps of the cut trees and standing trees were taken in presence
of Panch Witnesses. I say that the Forest Officers and the Panch
Witnesses signed the Panchnama and the nine photographs. Copies of the

nine photographs are annexed hereto and marked as EXHIBIT - G colly.

I say that the Forest Department immediately takes action if any tree from

any classified forest or unclassified forest is felled / cut. So also the

Forest Department immediately acts to take legal action if any scheduled
tree notified under the Maharasthra Felling of Trees (Regulation) Act,
1964 is felled / cut.

Sawantwadi

Date: s\ /8 /2020.

(Shahaji Dnyandev Narnavar)
Deputy Conservator of Forest (D)
Sawantwadi Division,
Sawantwadi
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VERIFICATION

-l
A i : \ I Shahaji Dnyandev Narnavar, Age - 58 years, Occupation -
“;"’ ;, \\ Deputy Conservator of Forests, gawantwadi FForest Division, Sawantwadi
| ' do hereby verify that contents of para No. | to 15 are true and correct Lo
a % my personal knowledge and belief and on the basis of information
\\\ -k . 4 derived from the office record. In witness whereof I have signed below at

o Sawantwadi on this 3im day of qu\.,\c, 2020.

Sawantwadi. e

”

3 i ) ’
Date : 3 / 8 /2020. (Shahaji Dnyandev Narnavar)
Deputy Conservator of Forest (T)
Sawantwadi Division,
Sawantwadi
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